
CITY OF VINELAND, NJ 

r-agreement1-Fed Aid-Landis Ave, Ph 6 (Con)

RESOLUTION NO. 2022-______ 

A RESOLUTION AUTHORIZING THE EXECUTION OF AN 

AGREEMENT BETWEEN THE NEW JERSEY 

DEPARTMENT OF TRANSPORTATION AND THE CITY OF 

VINELAND WITH RESPECT TO LANDIS AVENUE, PHASE 

6 (CON), RTE 55 TO MILL ROAD RESURFACING. 

WHEREAS, the New Jersey Department of Transportation has submitted to the City of 

Vineland a cost reimbursement agreement with respect to Landis Avenue, Phase 6 (CON), Rte 55 

to Mill Road Resurfacing, under Federal Project No. STBGP-0056(307), copy of which is 

attached; and 

WHEREAS, reimbursement to the City for total costs incurred under this agreement 

shall not exceed $1,405,990.00; and 

WHEREAS, said Agreement has been reviewed by the governing body and is considered 

to be in the best interest of the City of Vineland; now, therefore, 

BE IT RESOLVED by the City Council of the City of Vineland, as follows: 

1. THAT the Mayor and City Clerk are hereby authorized to execute the

agreement between the New Jersey Department of Transportation and the

City of Vineland with respect to Landis Avenue, Phase 6 (CON), Rte 55 to

Mill Road Resurfacing, under Federal Project No. STBGP-0056(307).

2. THAT the City Engineer is designated as the City’s representative

responsible for project direction and management of said agreement.

Adopted: 

President of Council 

ATTEST: 

         City Clerk  
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CITY OF

Memorandum to:

From:

Re:

VINELAND
640 E. Wood Streel

PO Box '1508

Mneland, NJ 08362-1508

Phone: (856) 794-4090

Fax: (856) 405-4606
WHERE IT'S ALWAYS GRO}Y'IVG SEASO,V

Ap(il l,2022

Robert Dickenson, Business Administrator

David J. Maillet, PE, City Engineer

Landis Avenue, Phase 6 (CON)

Location: RtS5to Mill Road

Vineland, Cumberland County
Federal Project No. STBGP{055(307)
NJDOTJob No. 5014449
FAP-2022-Vineland City-0m49

The Federal Highway Administration authorized funding in the amount of S1,405,990.00 for the above

local lead project (see attached award letter). Enclosed is a copy of the Federal Aid agreement that
requires a resolution authorizing execution.

As indicated in the award letter, our department requires four (4) originals of the agreement (pages 23

& 29 of the agreement need to be signed in blue ink, and sealed, where required) and four (4) certified
copies ofthe authorizing resolution for submission to NJDOT also signed in blue ink. Please note that
the date on the first page is not required to be entered at this time.

Should you have any questions and/or comments, please feel free to contact this oIfice.

Susan Baldosaro, CFO

Rick Caudill, PE, CME, Supervising Engineer

Enc.

Cc

David J. Maillet, PE

City Engineer
dmaillet@vinelandcity. org

www.vinelandcity.org

a

Special arangemanls loa petso,s wllh disabitnies rnay be made il requestacl in

advance by cofitecting tho Buslness Adminlstatols ofllce at 85d-f9111/,,,.E



$tste of #eb Tersw
DEPARTMENT OF TRANSPORTATION

Ono Executive Campus
Routo 70

Chury Hi[ New Jersey 0t002
PHILIP D. MI'RPHY

Gwqaor
DIANE GUTIERREZSCACCETT1

Co missionet

SHEILA Y. OLTVER
Lt- Govenq

Dear Mr. Maillet:

On A28fn22,lhe Federal Highway Administralion (FHWA) authorized lunding in lhe amount of $1,405,990.00 for
construction for the above captioned Federal Aid Highway Program proiect in the City of Mneland, Cumberland County.

Requirements for this proiect include, but are not limited to, the tollo\rring:

Local Publlc Agency Eligibility:

Vineland City (SPONSOR) is required to maintain its Local Public Agency Eligibility Certificatbn cunent and valid during
lhe term of this project agreement in accordance wilh the requirements of NJDOT Division of Local Aid and Economic
Development Policy/Procedure No. 0'10.00 dated Octobr 1,X12.

Adverlisement of Confad:

The SPONSOR is required lo advertise for construclion tids \ ithin 60 calendar days from the date of this letbr.
The project shall be advertised once a week for a minimum of three (3) consecutive weeks in at least two (2) legal
newspapers. Bids may be taken a minimum of 10 days follol dng the final date of advenisement (as per NJ Local
Public Contact Laly 40A: l 1-23a). Copies of all advertisements must be submitted lo fto New Jorsey Department
of Transportation.

The followino languaoe must appgar in lhe bid solicitation: 'Pmposals are being solklbd through a fair and open
proco$s ln accordano with N.J.S.A 19:/gA-2O.2, €i seq., and as slrdr, conlracbl3 arE o(qnpt frorn th€
Imlmons on rnathg pollucal contlbudons under thst law. Funher, hr lhat ,Easoo, es mll as becau3e d a
hlrguage In the New Jerseyrs Annual Appopri{ttions Act r€frrsal b dlsdoso campalgn contsihnions oth€r lto
requiEd ry N.J.S.A" 19:,14A-20.2 et $eq. and 1g44AFZ).25 6t s6q., vulll not edveBaly sftct )rour consldoradon ior
award,"

.TMPROVING LWES BY IMPROVING TRANSPORTATION'
New Jerrey Is Atr Equal Oppodunity Enployer . hinted on Recycled and Recyclable Paper

April1,202.

David Maillet, P.E.
City Englneer, Vineland City
Department of Engineering
640 E. Wood Street
Vineland, NJ 08362-1508

Re.: Landis Avenue, Phase Vl (CON)
Locaton: Route 55 to Mill Road
Vineland, Cumberland County
Federal Projecl No. STBGP-0056(307)
I,UDOT Job No. 601,1449
Project SPONSOR: Vinehnd City
FAP-2o2z-Mneland City-00049



Landis Avenue, Phase Vl (CON)
Mneland, Cumberland Counly
Federal Projecr No. STBGP-0056(307)
NJDOT Job llo. 6014449
Page2

The SPONSOR must send NJDOT a schedulo of ad\rartsementand anlicipaied bU date, sta date for construdion,
and a cufient consituc{on b€r c*lart (Crfti6l Peth luehod Sa*r€dule.) pdor b ad\,grtisement

The SPONSOR may use their own frcrmal for the bid proposal; however, the consbuclion items and quantities must
be the same as the final plans, specifications and estimate as submitted urith the authorization request Any
modifications to the consfucuon items and quantities will require FHWA'S prior approval and authorization.

The Disadvataged Business Enterprise (DBE) goal is 12%. These requirements should be indicated in the proper
locations on Federal Attachment No. 1.

Pay the prevailing wage rates determined by the United States Secretary of Labor and lhe New Jersey
Department of Labor. lf the prevailing wage rate prescribed tor any craft by the United States Secretary of Labor
is not the same as the prevailing wage rate prescribed for that cran by the New Jersey Department of Labor, pay
the higher rate. State wage rates may be obtained from the New Jersey Department of Labor & Workforce
Development Oelephone: 609-292-2259) or by accessing the Department of Labor & Workforce Development's
web site at htto://lwd.dol.stiate-ni.us/labor/wagehour^,vaqehour index.htnl. The State wage rates in effecl at the
time ofaward are parl oflhis Contract pursuant to Chapler 150, Laws of 1963 (NJSA 34:'l l-56-25, etseq.).

These musl b€ d@r.nload€d nc{ molB [lan ten (10) da}rs prlor b adverlisernent and inserbd inb lh€ final bid
spoclf,calbns.

The contrac{ completion date, as noted in the Special Provisions, must be specified in the proiecl specifications wilh
provisions for liquidated damages, musl be iollowed as per NJDOT 2019 Slandard Specifications for Road and
Bridge Construction, Section 108.20.

Pre,Award of ContracL

The SPONSOR will be ,eqired to email the following forms submitted by each bidder to the Local Aid project
manager as well as cc DoT-CR.Verifications@dot.nj.oov immediately after the five day Civil Rights document
submital period following the bid opening:

o A list of all responsive bklders as determined by the SPONSOR'S Legal Department in the order of lo rest
bidder to highest bidder.

o A comploted and signed Form CR-266 - Schedule of DBSESBSSBE Participation for each DBE firm
being used to meet the Contract goal [Forms san be downloacled from
htto:/ /vrflw.state,ni.uytransportation/business/civilriohts,/rorms.shtrnl. Revisbns b the CR-266 will not be
accepted afler its initial submission and before award ol th€ Contracl

o A completed and signed Vermcation of OBSESBSSBE Firm (Form CR-273) for each firm listed on the
CR-266 to demonstrate direct witten con irmation from each DBE firm ol willingness to participate on the
Conlracl, confirming lhe kind and amount of work that was provided on tha ConfacbCs CR-266. This
form must be comdeted in its entirety and signed by each DBE firm.

The number of Training Positions will be 0 [where feasible consisling ol at least Zero (0) Apprentic€s and Zero (0)
Apprentice Graduates of lhe P.A.P. and/or Trainees OotalTrainees Hours = 0)1. These requirements should be
indicated in the proper locations on Federal Attachment No. 2.

It is recommended that tte DBE and Trainee goal be included in the bid advertisement.

General wag€ delerminations issu€d under Davis-Bacon and related acG, published by US Department of Labor,
may be obtained from the Web Determinatlons online lyeb site at htto:/furww.wdol.oov/dba.asDx#0 Selec{ state,
county and construction type heading: HIGHWAY where the Proiect is to be performed then click S6arch.



Landis Avenue, Phaso Vl (OON)
Vm€land, Curnbedand County
Federal P/oject No. STBGP{056(304
I-UDOT Job lro. 601,1449
Paoe 3

o A completed and signed DBE/ESBSSBE Regular Dealer/Supplier Verification (Form CR-27zltot all
Regular Delers/Suppliers listed on the CR-266 form, if applicabl€. This form must be completsd in its
ontirety and signod by each DBE firm.

o A comdeted and signed DBE/ESBSSBE Trucking Veriflcatim (Form CR-274) for all DBE tnrcling lirms
listed on lhe CR-266, if applicabl€. This lorm must b€ completed in iE entirsty and signed by oach DBE
firm.

o Docrmented evidenc€ of good faith efrorts if the biddeds commitrnent shown on the cR-266 fsils to equal
or o(ceed the contact DBE goal.

o The process contractors who fail to meet the confact goal must comply with can be found in the arnended
Section 102 13.01 of the N.lflOT Specifications.

Fims listsd on the CR-266 will not be counted toward the Conlract DBE goal unless compleled and signed CR-
273 form(s), 8nd applicable CR-272 and CR-274 form(s) are submitted to SPONSOR within the 5 days after bid
op€ning.

NJDOT Civil Rights will leview lhe submifted forms and if the apparent lowest responsiv€ bidder meets the
Contraci DBE goal, will issue an approval to the Local Aid Prolect Manager. The SPONSOR will then be notified
lhat they can proceed wllh the award of this project.

NoTE: THE SPoNsoR MAY NOT AWARD A C,ONTRACT PRTOR TO THE DEPARTMENTS APPROVAL AS
PER SECTION 102.15'DISCIUALIFICATIoN OF BIDDERS| IN THE PRoJECT SPECIFICATION, PLEA.SE BE
RETI|INDED OF THE FOLLOWNG:

o

o

FailuE b subfltt CR-266 coflrplobd and slgn€d $,1$ CR-273, applhabb CR-22 End CR-274 dgned and
@mplobd st tho tme d Hd or wlt n 5 da),s afrar bH openlng will be cons[ercd as nm meponsive bld,
and bld wlll be raj€cted, No conectbm or edrling rin l be allound aller tre furme ar€ submitted.
lf tho submlttEd cR-286 fiorm doGs mt meet the contr8cl DBE ooal, the biddcr must subrn ar he tme of
bid or wihin 5 day6 afier bH ogening dootmatHon o{ 'good faith 6M. Submtttsl of suctr hformatim
do6 nd impv ruDOT Divlsbn of CMI RlghlB & AmmsUve A.don GrcR/AA) app(oy?l Th€ Departllgnfs
DCFyAA has sole authaity b d€bdmlne riyhelhor lh€ conlracbr E m6€Ung lhe contract DBE goal or
mado ad€quab good felth afrDrts b do so.

Award of Conbact

SPONSOR must award a construction contract within six months of authorization of funds. Failure to award construction
within this tmsframe may result in the wifidrawal of fundlng.

Upon award of construction conbact please submit the folloying to thb olffce for the our conc nence in lhe award
of construction contract:

. Cefiified copy of he bid summary

. Original r€solulion of award

. Bid amlysls

. Afndavits of advertsements

. Written vermcat'ron that the contraclor and/or subcontractors are not on the debarred list. Signed copy of tho 'Federal Aid Check[sf (6nc-losed)

lf the bkls are rejected ior arry reason, this offc€ must be notfied in wdting behre readvertisirq. A written
luslification for the denbl must also be submitted.

The SPONSOR must complete and submit a copy of the bid analysis prepared in accordance with the FHWA'S
Guldelines on Preparing Engineefs Estimate, Bid Reviews and Evalualion, dated January 20, 2004 {Formerly
T5080.4). These cuidelines are ayaihble at t!!pl/ -



Landis Aveoue, Phase Vl (COtl)
Vineland, Cumberland County
Fedoral Project No. STBGP4(F6(307)
i'UDOT Job No. 6014449
Page 4

Pr(irct AgrEement (Federal Ad Ageement t{o. ?2-DT-B|-A{51 ):

Retum four (4) original signed and sealed copies of the attacfied agreement along with a signed/sealed
Resolution for execution by the Department. DO NOT enter the date on paoe 1 .

Signed copies of the agreement should be returned as soon as possible but wilhin 45 cabndar days.

All proiects constructed with Federalfunds require full-time construction inspection and oversight. Failure lo folbl,
the Federal guidelines may result in the loss of Federal reimbursement.

No reimburseable work can be performed until the project agreement is executed by the NJDOT

Proiect Billitto:

NJDOT must receive an initial billing (payment voucher) ,rom the recipient for the construction project no later
lhan 3 months after NJDOT has concured in the award of the clnstrudion contracl. NJDOT may receive
subsequent billings (payment vouchers) on a monthly basis after lhe initial billing but no later than 3 monlhs
thereafter as stipulated in the project agreement. Failure to meel the billing requirements may result in the
restriction of authorization of any luture FWHA funding until such time as progress on timely billings is
damonslrated.

Requests br linal inspedion and aGeptance to NJDOT shall be made by the recipient no later lhan 30 days
following Substantial Complelion of construct'ron.

Close-out documents shall be submitted by the recipient to NJDOT within 6 months of receipl of acceptance by
NJDOT.

Should you have any questions regarding the above, please clntact Frank Kasprzak at (856) 414-8490

Manage
Districl4 Aid

Enclosures
Copy via email (only): Jennifer Marandino imarandino@sitpo-orq (SJTPO)

. The project will be considered "lnactive'if the SPONSOR fails to submit an invoic€ wilhin the duratbns described
in 23 CFR 630.106. lt is the SPONSOR'S Esponsitilily to ensure that lhe Ederal funding is not ieopardized for
this projecl due to an 'lnactive' project slalus.

Final lnsp€clbfl and CbBeooE



March20ZZ New Jersey Deportment of Trusportrtion
Division of Iacel Aid end Economic Development

tr'ederel Aid Cmt Reimburrement Agreement

T.EDERAL AID AGREEMENT

Agreement No.: 22-DT-BLA-851 ContlactlD:.'22-ft0tfr

Local Public Agency (LPA)/Subrecipient: I4gg@
CFDA Name and Number: Hiehwav Plannine and Construction 20205

LPADUNSNumbeT: @!@
Contact Name and Phone Number: @

Project: Lendis Avenue, Phasc VI (CON)

(Fed. Proj. No.: STBGP-0056(307)) F tl-ZOZz-Vineland City-fi[49

Municipality: Yinehnd

Cormty: Cumberland

This Cost Reimbursement Agreement ('Agreement') is made as of the 

- 
day of 

- -, 
by and

between the Vindrnd Citv, having its olfices at Deoartment of Ensneerins. 640 E. Wood
Street Vineland. NJ 08352-151)8 "Subrecipient" or nl-ocal Public Agency (LPA)') and the
State of New Jersey, Departrnent of Transportation, Division of Local Aid and Economic
Development, having its offices at 1035 Parkway Avenue, Trenton, NJ 08625 ("State" or
'NJDOT');

WITNESSETII

IYHEREAS, the Congress of Ore United States has enacted various Transportation
Authorization Bills to fund transportation progams. These transportation programs include, but
are not limited to, the National Highway Performance Progmm NHPP), the Surface

Transportation Program C'STP'), the Congestion Mitigation and Air Quality Improvement

Program C'CMAQ), the Transportation Altematives Program C'TA ), the Highway Safety

Improvement Prograrn ("HSIP"), the Safe Routes to School Program, and the Emergency Relief
Program (collectively the *Programs'); and

WIIEREAS, the Legislature of the State of New Jersey has enacted legislation by which
certain federal aid fimds may be made available for use on local tansportation related projects of
public entities qualified to act as Subrecipients of lhese federal-aid funds in accordance with the

intent of federal law; and

WHEREAS, before federal funds will b€ made available for a specific program project,

the Subrecipient and State are required to enter into an agreement to establish terms and conditions
applicable to the Subrecipient when receiving federal fimds for a designated project facility and to
the subsequent operation and maiptenance ofthat completed facility.

O

1



March 2022 New Jersey Dcprrtment of Trrnsportrtion
Division of Locd Aid and Economic Developmert

Fedcrel Aid Cmt ReimbuNement Agrcemctrl

Wffi,REAS, the Subrecipient proposes to be the Sponsor LPA of a project eligible for
funding (the "Projest') pursuant to the terms and conditions of this Ageement; and

WEEREAS, the Project may be included in the Metr,opolitan Planning Organiz.ation'g
Transportation Improvement Pmgram and the State Transportation Improvement program; and

WHEREAS, the State rnay award Subrecipient fimds to finanoe the Project ("Project
Fund") pursuant to the applicable federal and State law; and

WIIEREAS, Sub,recipient and the State desire to specifi the conditions applicable to the
financiog of the costs of the Project ('Project costs') out of the Project Fund and the obligations
ofthe Subrecipient and the State with respect to the Project; and

NOW TIIEREtr'OR-E, for and in oorsideration of the mutual covenants contained herein,
and pursuant to all federal, state, and local laws and ordinances, the Subrccipient and the State
hereby agrec as follows:

1. Definitions

As used in this Agreement, the following terms arc defined in the marmer indicated below:

1 .l t ocal Public Agency ('LPA ): The mntracting agency that is the subrecipient of Federal-
aid fimds administered through the NJDOT.

FHWA: Federal Highway Administration.

1.5

USDOT: United States Deparhent of Transportation

Useful Life of the Project: the period of time assigned to the project for purposes of
determining a repayment schedule or reimbursement in the event ofdefault

Responsible Charge: A fi.rll time public employee of the Subrecipieo! who is not a
consultant" and is responsible for the Project

Construction Engineering: construction related design services including review of
contractor's working drawiogs, responding to contractor questions regarding design, and
rcviewing design changes.

Conshuction Inspection: Subrecipient is responsible for eirsuring that the project is being
inspected on a full time basis throughout construction of the projecl Federally funded
construction projects rnust be built ard inspected in accordance to the pertinent federal and
state requir€rnents and contract documents.

Standard Specificatious: the NJDOT Standard Specifications for Road and Bridge
Consfuction, including all Baseline Docrunent Change (tsDC') Annormcernents, in effect
at the time of the execution of this Agr,eemmt The Standard Specifications are
incorporated into this Agree,ment by refercnce.

Period ofPerformance: the period ofti-e during which the subrecipient is to complete the
activities described herein and to incur and expend approved funds.

1.6

1.7

o

1.2

1.3

1.4

1.8

2

1.9



March 2022 New Jeney Department of TrrmFtrtation
Divfuion oflacrl Aid and Economic Dcvelopmcnt

Federrl Aid Cogt Reimbursemert Agrecmeut

2. Descriotion ofProiec't - Score of Work

A detailed Project description is included in the Project Scope of Work and a detailed Cost

Estimate are attached to this Agreement.

3 Agr€cment Contmct Terms

The State hereby awards a Grant of federal funds, available on a reimbursement basis, in
the amount of $1.405.990.fl1 for the period of performance ('Pmject Fund). Neither the

State, FHWA, nor USDOT shall provide fimding greater than this amount under this
Agreement. The Subrecipient acknowledges that neither the State, FHWA nor USDOT are

liable for payments that exceed this amount.

The Period of Perfomrance for this award begins on the date of this a$eeme t and shall
continue in effect until the Project is completed and all payment vouchers have been paid
subject to Section 7 below or untit based on inactivity as defined in Section 7.5.2 below.
The Project shall be completed by 312En025. unless either tcrminated or extended by
written authorization of the State. Under 2 C-F.R. $ 200.309, the Subrecipient shall not
charge to this award costs that arc incurred prior to andlor after the Period ofPerformance.
Once the Period of Perfomance has concluded all obligations of the State, USDOT, and
FI{WA are terrninated under this Agreement.

Subject to the following this Agreement may be terminated by either party upon thirty (30)

days written notice to the other party.

3.3.1 The State may, in its sole discretion, terminate this Agreement for cause and all of
its obligations under this Agreement if any of the following occ\rs:

3.3.1.1 The Subrecipient fails to begin expenditure of award fimds;

3.3.1.2 The Subrecipient fails to meet the conditions and obligations specilied
under this Agreemen! including a material failure to comply with the Period
of Performance in Section 3 .2 even if it is beyond the reasonable contol of
the Subrecipienl.

3.3.1.3 The State, USDOT, or FHWA, may terminat€ this Agreement for
convenierce if, in their sole discretion, they determine that termination of
this Agreement is in the public interest. Costs iqcurred by the Subecipient
as a result of a terrrination for convenience by the State or FHWA may be
included in the Subrecipient's claim for compensation

3.3.1.4 The Subrecipient abandons the Project duriug any phase (planning desig4
construction, etc.). The State may dernand the retum of all finrds or lhe
remaining funds, at its own discretion.

3.3.2 I\ the event lie Subrecipient terminates the Agreemen! the State in its discretion
will detennine compersation, ifany, to be paid.

3.1

7)

3.3

tr
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Plens and Soeciffcations

Subrecipient shall prepare, or have prepared, if required by the State, environmental
documents, engineering documents, plals, specifications and estimates for the project and
shall zubmit thern to the state for review. A Professional Engineer licensed to practice in
New Jersey must prepare the plans and specifications. The State shall review the
etgineering documents, plars and specifications for conformance to program requiremenls
and design standards. All design work shall conform to the ap,plicable American
Association of state Highway and rransportation officials (AAstrro) design criteria, the
curent Manual on Unifonn Traffic Confol Devices (MUTCD), and the NJDOT Bicycle
Compatible Roadway and Bikeways Planning and Design Guideline. However, the design

4.1

4

March 2022 Ncw Jeney Deprrtnelt ofTrenrportetion
Diviri,on of Locd Aid md f,conomlc Dwolopmelt

Foderel Ald Cat Relmbuncmetrt Agro.ncrt

3.3.3 This Ageement terminates on Project Closeoul

t.4 Fund Liquidation" Adjushent and Cancellation.

3.4.1 The Subrecipient shall liquialate all obligatiom under this award not later thsn 90
days after the Period of Performance that is listed in section 3.2.

3.4.2 Liquidation and adjustrnent of funds 'nder this Agreement follow the requirements
of2 C.F.R. $g 200.343-.345.

3.5 The Project shall not be sold, assigned or ownership transferred without the consent ofthe
State. In the event the Pmject is sold to a non-public entity for a non-public use or any use
inconsistent with the terms of this Agreemen! this Agreement shall be deemed temrinated
and the State strall be reimbursed for all money paid.

3.6 The Subrecipient shall not proceed with any work on the Pmjec't (.project Work ) for
which reimbursement shall be sought without the specific written authorization ofthe State.
It is agreed that any and all Pmject Costs incuned by the Subrecipient prior to the execution
of this Agrcement by all parties shall be non-participating by dre State and FHWA.

3.7 subrecipient will ensure tha Project work will comply with all applicable laws aad other
requirements of federal, state and local governmental bodies.

3.8 Recipient shall solicit proposals for all work on the Project in accordance wilh the Brooks
Act of 1972 (r{0 U.S.C.A. Ch. 1 l), 2 C.F.R $$ 200.312-.326, and all applicable federal and
state laws, rules and regulalions. All conhacts entered into under this Agr€emelt must
contain the applicable provisions described in 2 C.F.R part 200, App. Il-_-Contract
Pmvisions for non-Federal Entity Contracts under Federal Awads. AII desigr solicitations
and construction bid solicitations by ihe Subrecipient must include the following language:
"Proposals are being solicited thro',gh a fair and open process in accordance with N.J.S.A.
19:44A-20.2, et seq., and as zuch, contractors are exempt from the limitations on making
political contributions under that law. Further, for t}at rcason, as well as because of a
language in the New Jersey's Annual Appropriations Act, refusal to disclose campaign
contributions otherwise requfued by N.J.S.A. 19:,14A-20.2 et seq. and 19:44A-20.25 et seq.,
will not adversely affect your consideration for award.,,

4.
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4.2

4.3

New Jerrcy Depafiment of Tranaportation
Divisi,on of Locel Aid end Economic Development

Federal Aid Cmt Relmbursement Agreement

of traffic bardem and drainage systems shall conform to the NJDOT and the cument vesion
of the NJDOT Roadway Desigu Manual in efiect at the time this agreement is executed.
All workmanship and materials shall confomr to the Standard Specifications. lfthere is a
deviation from these standards, ttre Subrecipient shall notifr the State in writing of any
deviation from the stardards and shall accept any aad all responsibility for any injury and
damage by such dwiation to any pcrson or property and shall indemniry the Statc as
outlined in this Agreement. A Desip E:<ception shall $s sxeclIed when it can be
documented to the State's satisfaction rhrt a lesser desip value is the best practical
altemative. The facton to be considered when determining ifa lesser design value should
be elected shall include social economic and environmental impacts together with safe and
efficient 1raffi c operations.

Approval for the Design Exception shall be based upon Divisior of Local Aid and
Economic Developmant Policy Number 005.00 as follows:

4.2.1 Nl Desigr Exceptions for Local Aid projects on non-National Highways System
(non-NHS) roadways must be prepared by a licensed professional engineer in the
State of New Jeney and approved by the sponsor via a design exception
certification.

4.2.2 Projects that are on NHS roads must follow the procedure outlined in thc NJDOT
Design Exception manual including approval by the Director of Design Services
and the Federal Highway Administration.

4.2.3 The above applies regardless offunding sowge. Ths g16ts shaU notifu Subrccipient
when ttre Project is acceptable for bidding.

For reimbursement of allowable costq Project limits cannot be exceeded, plans and
specifications altered, construction ch'nge orders issued, or items added or deleted from
Project without prior written approval of the State.

5. Proiects ble for Fundins Under Asre€ment

5.1 Right of Wry Acquisition Projech

5.1.1 Subrecipient shall acquire Right of Way parcels in accordance with applicable
federal and state requirements, including, but not limited to, 49 C.F.R. Part 24, 23
C.F.R. $ 710.203, N.J.S.A. 20:4-l et seq., the NJDOT Right of Way Acquisition
Manual and the NJDOT.

5.1.2 Subrecipient shall be responsible for preparing all maps and other documents
requfued by the NJDOT Right of Way Acquisition Manual and Right of Way
Engineering Manual.

5.1.3 Eligible costs for Right of Way acquisition projects shall include:

0
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5.1.3.1 Cost of real property which shall be based on thc actual purchase price of
the parcel or easement, after negotiating a purchase agr€emen! or the just
compensstion amount as detendned by a court, and

5.1.3.2 Associated direct costs of acquisition hghding appraisal fees, cost
estimates, Right of Way plan proparation, title worlc, cost to acquire real
property, cost of administrative settlernents, rclocations, and damages
pu$uant to 23 C.F.R $ 710.203.

5.1.4 Any amount paid to the Subrecipient under this Agreement for a parcel or
easement that is later declared to be in excess and sold, may be recovered
by the State.

5.2 Desim Pro iects

5.2.1 Subrecipient warrants that the engineering services shall be performed or approved
by an engineer licensed by the State ofNew Jersey Board ofprofessional Engineers
and Land Srrveyors to practice in the State ofNew Jersey.

5.2.2 Subrecilent covenants that Design Wort will comply with all applicable laws and
other requirements of federal, state and local govenunental bodies including
applicable American Association of State Highrnay and Tra.nsportation Officials
(AASHTO) design criteri4 the currcnt Manual on Unifomr TraIIic Control Devices
(MUTCD), and the NJDOT Bicycle Compatible Roadway and Bikeways planning
and Design Guideline.

5.2.2.1 Certain projects shall require the pre-approval of the State, prior to the
design phase, as to the applicable standards that apply, as follows:

5.2.2.1.1 Transportation projects other than roads and bridges,

5.2.2.1 .2 Projects that intersect State highways,

5 .2.2-l .3 Projects with railroad crossings within the proj ect limits or I 000 feet
outside the pmject limits, or

5.2.2.1.4 Projects with railroad crossings outside the project limits where the
project could impact traffic flow across the railroad crossing.

5.2.3 Subrrecipient shall prepare, or have prepared any necessary environmental
docrmrentg engineering documents, plans, specifications and estimales for the
Project as required by Section 5.2 of this Agreement

5.2-4 The sub,recipient shall not proceed with any Design work for which reimbursement
shall be sought without the specific written authorization of the State. It is ageed
that any and all Projcct costs ircurred by the subrecipient prior to the execution of
this Agreement by all parties shall be non-participating by the State and FHVr'A.

O
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Subrecipient shall submit to the State documentation of the consultant selection
pmccss or use of in-house forces and final negotiated consultant cost proposal. ln
order to use in-house staff for design work, Subrecipient must allow the State to
review its project accormting systerns and be cost-basis approved by the State.

If Subrecipient is not perfonning design work in-house, Subrecipient shall solicit
proposals in accordaoce with Section 3.8 of this Agrcemeot. Upon receipt of
proposals from responsible design consultants, Subrecipient shall select
professional servic$ based upon qualifications and shall furdsh the name of such
colsultant to the State for mncurrence. Sub,recipient agr€es not to conbact with
any consultant to whom the State has made a reasonable and timely objection

If the design consultant is to be retained for construction engineering purposes
during the construction phase, contracts wi& design consultants shall include
stipulations on retaining the designer for that purpose during which the negotiated
cost of the construction engineering activity should be part of the construction
contract,

Subrecipient or its consultant shall be required to submit a desigtr schedule to the
State which should include, at a minimrun, the submission dates for Project plans
and descriptions for NEPA dcterminatioD, envimnmental scrcening, environmantal
permitVapprovals, preliminary plans specifications, and estimate, and for the
fimding authorization request package.

Funds for design work shall be authorized by the State once the design authoriztion
submission has been approved. Within ten years of the dale of desigr authorization,
the Project must be surarded to a construction contractor. Failure to comply with
the requircments of this provision will result in the recovery of all funds previously
expended.

Subrecipient agrees that all pedestrim facilities shalt be designed to provide safe
and easy accessibi-lity for all users. These facilities sball comply with lhe Americans
with Disabilities Act (ADA) of 1990, Section 504 of tho Rehabilitation Act of
197328 C.F.R. $ 35.151(e), and the currenr version of the NJDOT Roadway
Design Manual in effect at the time thi.s ageement is executed.

Subrccipient agrees that the monies requisitioned from the Project Fund will be
used only to reimburse actual, eligible costs and for no other purpose. Subrccipient
agrees that it shall provide to the State, upon demand atrd at no cost to the State,
such documentation as will enable the State to determine that the proceeds of the
Project Fund have been applied solely to Project Costs.

When the Sub,recipient considers the design work to be finally complete,
Subrecipied shall request that the State's representative make a final review of the
plans, specifications and estimate. If it is delermined, after such ryview, that the
design work has been completed in accordance with all applicable laws and
requiraneots, Subrecipient shall submit a final invoice to the State and the State

O
5.2.5

5.2.6

5.2.7

5.2.8

5.2.9

5.2.10

5.2.11

5.2.r2
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shall disburse an amormt equal to the approved final payment. Upon payment of
tho amount approved for fioal payment, the Stde shall be released from any ftrrther
rcsponsibility in connection with the Project Fund and the Projec,t desigr work.

Constru ction Prcicats

5.3.1 Subreoipient shall complete or cause the completion of Project Work in accordance
with the plans and specifications approved by the State.

5.3.2 Subrecipient covenanb rhrt Project Work will comply with all applicable laws and
other requircments of federal, state and local govemmental bodies. Subrecipient
slnll obtain all pemrits and licenses ,recessary to complae Project Work prior to
federal audrorization

5.3.3 The Subrecipient shall not advertise the project until federal authorization for the
Project is obtained and the State provides written authorization to proceed.

5.3.4 Subrecipient shall not proceed with any hoject Work for which reimbrnsernent
shall be sought without the written artrlrorization of the State.

5.3.5 Subrecipient shall solicit bids for the work in accordance with Section 3.8 of this
Agreement. The Subrecipient shall advertise the project within sixty (60) days of
the State's authorization of firnds and must award the project within six months of
authorization of funds. Upon receipt of bids ftom rcsponsible contractors,
Subrecipient shall select the oonftaclor submiting the lowest responsive bid.
Within thirty (30) days of the award of the contract, the Subrecipient shall submit:

5.3.5.1 One copy of the summary of construction bids showing all bid quantitios,
uait prices, and amounts for the constnrction ofpay iterns, and

5.3.5.2A fully executed and sealed resolution awarding the contract to the lowest
rcsponsible bidder, which shall be subject to the approval ofthe State.

5.3.5.3 Once the State has received all ofthe infonnation liste<l above, it shall notiff
Subrecipient in writing whether it has been approved. Subrecipient agrees
not to contact with any contactor to uiltom the State has made a reasonable
and timely objection.

5.3.6 Subrecipient shall submit to the State documentation of the consuhant selection
ptocess or use ofin-house forces and final negotiated consuhaot cost proposal. The
use ofin-house staffis permitted but is subject to the approval ofthe State. ln order
to use in-house staff for desip work, Subrecipient must allow the State to rcvietv
its project accounting systems and be cost-basis approved by the State.

5.3.7 lt Subrecipient is not performing construction inspection work in-house,
Subrecipient shall solicit proposals in accordance with section 3.8 of this
Agreement. Upon receip ofproposals from respoosible consultants, Subrrecipient
shall select professional services based upon qualifications and shall fumish the
name of such consultant to the State for concunence. Suhrecipient agrees not to

D
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contract with any consultant to whom the State has made a reasonable and timely
objection.

Subrecipient agree.s that the monies requisitioned ftom the Project Fmd will be

used only to reimburse actrul, eligible Project Costs and for no other purpose.

Subrecipient agrees that it shall provide to the State, upon demand and at no cost to
the State, such documentation as will enable the State to d€tennine that the proceeds

ofthe Project Fund have been applied solely to Project Costs.

Upon written request of the State, the Subrecipient shall cause its contractor to
provide paymenl and perforrrance bonds in an amount equal ro 100% of the cost

ofthe Project Work. A surety company satisfactory to the Stat€ and qualified to do

business in the State ofNew Jersey shall execute such bonds. Copies ofall bonds

shall be delivered to the State upon r€quest Only those srneties listed in the US

Treasury Departrnent Circular 570 and authorized to do business in the State shall

furnish the surety bonds. Payment and performance bonds shall be part of the

contract standard items. Performance and/or Payment bonds shall be billed to the

State upon award ofcontract.

Subrecipient agrees that it will cause its contractor to comply with the FHWA's
Buy America policies that require a domestic manufacturing process for all steel or
iron products that are incorporated in a Federal-aid highway
construction Foject pusuant to 23 U.S.CA. $ 313 and 23 C.F.R $ 635.410;

comply with the current NJDOT Standard Roadway Specifrcations, and the current
version of the NJDOT Construction hocedures Handbook. Buy America
requirements apply to products installed permanently by utility companies for al1

contracts within the scope of the NEPA determination regardless of whether the

co ract uses FIIWA funding. Subrecipient agrees that it shall cause its contractor
to comply with Federal ADA requirements. All pedesfrian facilities constructed or
reconstructed shall provide safe and easy accessibility for all users. These facilities
shall comply with the Americans with Disabilities Act (ADA) of 1990, Section 504

ofthe Rehabilitation Act of 1973 and 28 C.F.R $ 35.151(e) and the cunent version
of the NJDOT Roadway Design Manual in effect at the time this agreement is

executed. Failure to comply may result in the loss ofprojects flmds.

The Subrecipienl agrces that it will ensrne its contractors are aware of and are in
compliance with 31 U.S.C.A. $ 1352 prior to execution of any ageement in order
to remain eligible for Fedeml funds.

When Subrecipient considers the Project to be finally complete, Subrecipient shall
requost that the State's reprcsentative make a final inspection ofthe ProjecL If itis
determined" after such inspection, that the Ptoject has becn completed in
accordance with the plans and specificationg Subrecipient shall prepare and submit
to the State a certification that the final inspection has been made and the cost of
the Projecl has actually been incurred in accordance with the provisions of the

s.3.8

5.3.9

5.3.10

5.3.11

5.3.12
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Agreeincnt Upon receipt, the State shall disbu$e an amount equal to the approved
final payment. Upon payment ofthe amount approved for final paymen! the State

shall be released from aoy firther responsibility in connection with the Project Fund
and the Pmject. The State will monitor maintenance of completed Project by the
Subrecipient. Failure to maintain Project will rcsult in the wittrholding of funds
payable to the Sub,recipient on other Stat€ funded prograrns.

5.3 . I 3 The Subrecipient must designste a pemon in Responsible Charge who is a firll time
employee of the agancy as por 23 C.F.R. $ 635.105. The persol in "Responsible
Charge" of LPA administered projects need not be an engineer. This requir,ement

applies even when consultants arc providing construction engineering sen ices.

This person may shce duties, but is expected to be able to perfoun the following
duties and filrctions:

5.3.13.1 Administers inherently govemmental pmject activities, including those
dealing with cost, time, adherence to contract requireanants, construction
quality and scope of Federal-aid projects;

5.3.13.2 Maintains falriliarity of day to day project operations, including pmject
safety issues;

5.3.13.3 Makes or paticipates in decisions about changed conditiom or scope

changes that require change orders or supplemental agreeinenls;

5.3.13.4 Visits and reviews the Project on a @uency that is commeusurate with the
magnitude and complexity ofthe project;

5.3.13.5 Reviews finmcial processes, transactions and documentation to msure that
safeguards are in place to minimize fraud, waste, and abuse; and;

5.3.13.6 Directs Project staff, agency or conzultang to carry out Project
Administration and Conhact Oversigh! including proper documentation.

5.3.13.7 Is aware of the qualifications, assignments and on-the-job performance of
the agency and consultant staff at all stages offte Project.

5.3.14 In addition to adhering to the requirements specifically set forth in this Agreement,
Subrecipient agrees that it will cause its contractor to comply with the United States

Dqartment of Transportation's (USDOT/FIIWA's official Disadvantaged
Business Enterprises @BE) Program Guidance, including that all conlract
bidders/offerors submit DBE subcontactor information aodlor good faith efforts,
either at the time of bid (responsiveness) or within 5 days of bid (responsibility).
Guidance with regard to the DBE program can be found on the USDOT and FHWA
Civil Rights' websites.

10
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0
1

6.

6.

Insurance

Subrecipient shall maintain or cause to be maintained:

6.1 .l General Comprehensive Liability lnsurance in the minimum amount of
$1,000,000.00 combined single limit plus $1,000,000.00 in an umbrella policy.
This insurance shall specifically provide for coverage ofthe Stare as an additional
insured and strall provide for coverage at least as bmad as the standar4 basic un-
amended mmmercial general liability policy and shall be endorsed to include bmad
fonn contactual liability coverage, independent contractor's coverage and

completed operations covemg€.

6.1.2 Automobile Liability Insurance in the minimum amount of $1,000,000.00.

6.1.3 Workers Compensation Insrnancc in the amormt required by law.

A copy ofeach insurance policy strall be made available to the State upon request.

Subrecipient shall cause to be maintained Errors and Omissions, Professional Liability
Insurance and/or Professional Malpractice lnsurance sufficient to prctect against Iiabilities
arising out of professional obligations performed pursuaot to the requirerrents of this
Agreement. This insurance shall be in the minimum amount of $1,000,000.00

Subrecipienl expressly understands and agrees that any insurance protection required by
this Agreenrent shall in no way limit the obligations assumed by Subrecipient prnsuant to
this Agreement and shall not be construed to relieve Subrecipient of liability in excess of
such mveragg nor shall it preclude the State from taking zuch other actions as are available
to it under any other provision of this Agreement or otherwise in law.

Disbursement of Prciect f,'und

It is agreed that any and all Project Costs incr:rred by the Subrecipient prior to the execution
of this Agreernent by all parties shall be non-prticipating by the State and FHWA.

The State shall disburse monies ftom the Project Fund to Subrecipient in order to rcimburse
actual, eligible costs associated with Projecr Work in accordance wittr the terms and

conditions of this Agreemort. Only those costs specifically enumerated in the Project
Scope of Work and Cost Estimate. Nothing contained herein shall impose upon th€ State

any obligation to ensure the proper application ofthe monies paid to Sub,recipient from the

Project Fund. Furthermore, nothing contained herein shall impose any obligation upon the
State to pay to Subrecipient any monies in excess of the Project Fund. The Subrecipient

shall reimburse its consultantVcontraators for allowable expenses after the receipt of
pmperly pre,pared paynent vouchers as outlined in Section 7.5 of this Agreement. All
monie,s shall be subject to appropriations and availability offimds.

The Agreement may be adjused and/or modifred unilaterally by the State to reflect the
Project Costs in accordance with 23 C.F.R. $ 630.106.

7L
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The linal eligible costs incured by the Subrccipient during the Project may be reimbursed
by the State, subject to prior written approval, the availability of funds, and at the State's
sole discretion.

Pryment Vouchers

Subrecipient shall prcpare and submit paymeat vouchers for paymcnt for approval
by the State within three (3) months of initial billing by the contmctor or design
consuhant, or six (6) months from award, whichever is first Payment vouchers
may be submitted as @uently as every month at most but are rcquired at least
quarterly.

If Subrecipient does not comply with the aforementioned time periods for
submitting payment vouchers, the State may detenrrine that the Project is deemed

"inactive" and, as a result, Projecl funds may be withdrawn by the State. The Project
may also be detemined inactive, at the discretion of the State, for the following
reasons: failure to provide billing for eligible msts within 12 months ftom the initial
authorization or a preceding bill, the failure to perform work properly, failure to
complete lhe project as proposed, failurc to properly submit or complete the close
out documents, or any reason that the State may determine based upon the Project
status and r€maining wort to be performed. The payment vouchers shall state, with
proper documentation, the amounts due to the Subrecipient for actual, eligible costs

incurred in cormection with the Project. The Subrecipient shall maintain a complete
set oftime sheets, records and accounts to identiff eligible salaries, fringe benefits,

leave, and non-salary direct expenses incurred in support ofthe Project, as well as

material rccords, certiEcations, and as-built quantities.

The parties agree that the State has sole discretion to modify the initial Agreement
arnount to reflect the actual, eligible costs for the Project work at tlte time of the
award concurrence.

Progress Reports will accompany all payment vouchers and shall include:

7.5.4.1 A narrative description of work performed during the payment period and

any difficulties or delays encountered;

7.5.4.2 A comparison of actual accomplishments to the goals established for the
payment period;

7.5.4.3 A comparison, by tasks, ofcosts incurred with amounts budg€ted, and;

7.5.4.4 A comparisoq by tasb of work performed compared !o the schedule,
including a percentage of the total work completed. This requirement can
be met by including a bar chart showing schedule timing and actual
progress,

7.5.4.5 Copies of conEact compliance docrurents as completed for the voucher
payment period by the Resident Engineer that is designated by the

72
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Subrecipien! a complete set of which shall be fumished by the State at
kickofr and/or preconstnrction meetings.

7.5.5 The State shall review and verif such payment vouchers for payment and

rernunerate the Subrecipient for direct and indirect costs incured up to a maximum
Project appmved brdget for satisfactorily completing tlre Project.

Partirl Prymenb

7.6.1 The State shall make partial payments to the Subrecipient toward the actual, eligible
costs for the Project Work upon the receipt ofproperly &arln payment voucher for
a perc€ntage of work completed on the hoject during the period as sho*rn on the

accompanying progr€ss report. Wherc there is a disageement befireen the State

and the Subrecipient concerning the percentage of work completed during any

given period, that dispute shall be resolved in accordance with Paragraph 22'3 of
this Agrcenenl.

7.6.2 Subrecipient may submit payment vouchers totaling up to 9OZ of the lesser of
either the authorized amount or the amount eligible for State funding participation.

Subrecipient shall submit a firal payment voucher, within six months of final

inspectioa, along with any necessary close out documents, for reimbursement of
the remaining 10/o, following receipt of written final acceptance of the Project by

ttle State.

7.6.3 If the Subrecipient was found to be in good sanding and compliance with the terms

this Agreemen! the Subrecipient can request compemation ofa portion ofthe fimds

that were held as per Section 7 .6.2 aftEt a satisfactory final inspection by NJDOT
and prior 1o the submittal of the final Payment vorrcher. Good standing can be

defined as maintaining eligibility assessment, invoicing at a minimum of a quarterly

basis, md receiving satisfactory reviews with regard to compliance with
construction oversight inspections. This payment request will be accepted and

processed at the sole discretion ofthe NJDOT.

Consultanb and Contrectorr

7.7. 1 The Subrecipignl qha[ rcmail responsible for satisfactory performance of all work.

7.?.2 Nl work performed by consultant, contractors and subcontractors on the Project

shall be treated as being performed by the Subrecipient.

7.7.3 Subrecipient witl be paid the actual, eligible costs for the work of eech contractor

aod consultant. The actual, eligible costs shall be considered firll compensation for
all costs incuned by the Subrecipient relative to the work performed by each

cotrftctor and consultant. Payment of the actual, eligible costs shall be rnade on

monthly or quarterly payment vouchers submitted by the Subrecipient based upon

13
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the percentage of lhe contracted work completed as shown in the Subrccipient's
monthly progess rcports.

7.7.4 Subrecipient shall requfue its ootrtractors and consultants to comply with the

applicable cost principles set forth in this Section and the of Section

12 below by placing equivalcnt provisions in their contagts.

Subrecipient shall require all subconracting be performcd in accordance with the

Standad Specifications md 23 C.F.R. $ 635.116.

Liouidatcd Drmeecs

Liquidated damages must be specified for all federally firnded projects. Liquidated

Damages are defined as the daily araowrt set forth in the contract to be deducted ftom the

contract price to covel damages to the State and the Subrecipient as a result of the

contractor's failure to complete work within tbe specified Contract Time. The amount of
liquidafed damages set forth in all contracts pursuant to this Agreernent shall take inlo
account the Subrecipient's estimated costs incurred as well as road user costs. Liquidated

damages must be assessed by the Su&ecipient in accorrdance with the Standard

ffi

8, Conflict of Interest

8.1 All FIIWA Federal Aid Highway Program GAHP) frmds ptovided for locally administered

projects must pass thrcug[ NJDOT pursuant to 23 C.F.R $172.5. NJDOT, as the grant

recipient, is responsible for ensuring the Subrecipient complies with Federal requir€ments.

This includes ensuring sufficient controls are in place to protcct the public's interest against

fiaud, waste, and abuse oftaxpayer resoutres.

8.2 Federal requirements and FI{WA policies do not expressly prohibit the use of the same

consulting firm for design and construction inspection servic€s on the same pmject. Horrcver,

the use of the sarne firm for design and inspection may present potcntial conllicts of interest

that provide opportunities that benefit the consulting engineering firm and not the Subrecipient.

A consulting firm performing construction inspection services for the same federal-aid project

that the firm also designed provides the firm an opportunity to influence or affect decisioru on

scope changes; design changes; constructioD revisions; contract change orders; and related

issues. A fimr may have a vesled financial inter€st in failing to disclose deficiencies in its
design work during consauction, srrch as minimizing or ignoring design enors and omissions

rather than serving the best interest of the public. Using a different firm for construction

inspection provides an additional level ofreview and reduces the risk for potential conflicts of
interest. Prior to atlowing a consulting firm to pmvide setvices on subsequent phases of the

same projec! the Subrecipent must establish appropriate compensating controls in the form of
policies, procedures, practices, and other safeguards to enswe a conflict of interest does not

occur in the procurement, management, and administration ofcorsultant services as specified

in 23 CFR 172.7(bX4\.

9
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Audit Requirements

The Subrecipient shall provide the State with a fiscd year, organization-wide audit that has

been conduoted in accordance with the requirements of OMB "Supercirculaf 2 C.F.R. Pdt
200, Audits of States, Local Governments, and Non-Profit Organizations, and St"te

Circular Letter 04-04-OMB, Single Audit Policy for Recipients of Federal Gmnts, State

Grants and State Aid. If the Subrecipient is to contract with a commercial organization

they must follow 48 C.F.R $ 3l.2, "Contracts with Commercial Organizarions." The

Subrecipient shall ensure that the State receives the audit within the prescribed submission

period and that this Agreement is listed on the appopriate Schedule of Financial

Assistance.

The State, or its agents, shall be entitl€d to perfom a audit at the following times:

10.2.1 At any time during the performance of work set forth in this Agreemort.

10.2.2 During a period ofup to three (3) years after either the date ofpaymsal 6f ths F'inal

Invoice or a date mutually agreed to by ihe parties.

10.2.3 The Subrecipient acknowledges that changes in payment due the Subrecipient

resulting from audits performed by the State shall be made as follows:

10.2.3.1In the event of overpayment by the State, the Subrecipient shall refimd ttre

amount of such overpayment within thirty (30) days of the request by the

State. In the event the Subrecipient fails to comply with said rcquest, the

State is hereby authorized to deduct such overpayment from other monies

due the Subrecipient under the terms of this Agreement or any other

agrcement between the State and the Subreoipient. Furthermore, the

Subrecipient expressly understands and agrees that the provisions of this

Section shall in no way be construed to relieve the Subrccipient from any

liability, or preclude the State from taking any other actions as are available

to it under any other provisions of this Agreement or otherwise at law. The

terms of this section shall survive the expiration or termination of the

AgreemenL

10.2.3.2 ln the event of underpayment by the State, the State shall pay suffrcient

funds to the Subrecipient to corr€ct the underpayment as soon as is
practicable.

15
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Specifications. Failu€ to assess liquidated drmages by the Subrecipient in accordanco with
the Standard Specifications, contract bid documents, and federal requirements may rczult
in the loss of federal participation of funds.

Contract time €c(ensions will only be granted for excusable delays specified in the Standard

Speoifications. Contract time extensions must be submitted and approved by Change Order
as the project progresses and at the time an excusable delay occurs in accordance with the

Standard Specifi cations.
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10.3 The Subrecipient shall include in the Final Invoice lhe following release clause;

"In consideration ofthe requested payment of this Final Invoice, the [Subrecipient]
hereby releases the State of New Jersey and the New Jersey Department of
Transportation, their agents, officers and emeloyees, from all claims and liabilities
srising fron work done or services perfonned under this Agreement."

10.4 Payment to the Subrecipient for a Final Invoice does not waive either the right ofthe Slate
to establish adjustnenc and ro collect overpayments thst are disclosed by audits performed
subsequent to payment of the Final Invoice, or the right of the Subrecipient to
underpayments based upon adjusrnents disclosed by said audits.

11. Insocction

Subrecipiont shall pennit the State or any authorized rcpresentative, free access to the Project with
the right to examine, visit and inspect, at any reasonable time, all work completed or in progress,

labor performed and materials furnished in connection with the Project as well as Subrecipicnfs
accounts, books and records, including its receiptg disbursements, contsacts and aay other matters
re}ating thereto, Subrecipient shall supply such rcpore and information as the State shall
rrasonably request. All accormts, books, records and other documents related to the Project shall
be rctained by Sub,recipient fm a period ofthree (3) years after final payment is received from the
State.

12. Indemnification

Subrecipient shall indemniry, deferrd, protect and hold hannless the State of New Jersey and its
agents, servants and employees from and against any and all liability, fines, zuits, claims, demands
and actions, costs and rcasonable exp€nses of any kind or nafure or by anyone whomsoever,
including, [uf nst limited to, claims for personal injury, wrongful death, property damage and
contractual liability due to or arising in any way out ofthe performance ofany services, actions or
operations in connection with the Project or any b,reach of this Agreanent unless caused solely by
ttre gross negligorce or default ofthe State or its agents, servants or employees; provided, however,
0nt the State shall give Subrecipient prompt Dotice thereof. If Sub,recipient shall be required to
defend in any action or proce€ding pursuant to this Section to which action or proceeding the State

is made a party, the State shall be entifled to participate in the matter, at i15 election and sole cost;
provide4 however, thal any such action by the State does not limit or make void any liability of
Subrecipient in respect to the claim or matter in question.

13, No Personal Liebility

Notwifhstanding anythins to the contrary contained herei4 the parties hereto specifically
understand and agree that there shall be no personal liability imposed on the officcrs, employees

16
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or agents of Subrecipient or lhe State with rcspect to ary of the covenants or conditioDs of this
Agreement.

14.

14.t

EquaI itv

14.2

The parties to this Agr€ement do hereby agree that the provisions of N.J.S.A. 10:2-1
throrrgh 10:2-4 and N.J.S.A. 10:5-31 et seq. (PL 1975, c 727, as ame,nded and

supplemented) dealing with disorimination in onployment on public contracts, and the
nrles and regulations promulgatod pusuant thereutrto, are hercby made a part of this
contract 8nd are binding upon them.

During the performance of this contract, the Contractor agrees as follows:

14.2.1 The Contractor or subcontractor, where applicable, will not discriminate against
any ernployee or applicant for employment because of age, race, creed, color,
national origin, ancestry, madtal status or se)(. The Contractor will take affirmative
action to ensure that such applicant< are recruited and ernployed, and that
employees are heated during empioym€nt, without regard to their age, race, creed,

color, national origrn, ancestsy, marital status or sex. Strch action shall include but
not be limited to the following: employment, upgrading, dernotion, or transfer,

recruitment or rccruitnent advertising; layoff or terminatioq rates of pay or olher
forms of compensation; and selection for training, including apprcnticeship. The

Contractor agrees to post in conspicuous places, available to employees and

applicants for ernploynenl notices to be provided by the Division of Civil
RightVAffinnative Action setting forth provisions of this nondiscrimination clause;

14.2.2 Tlrte Contractor or subcontractor, where applicable will, in all solicitations or
adveltisements for employees placed by or on behalf ofthe Contractor, state that

all qualified applicants will receive comid€ration for employment without regard

to age, race, creed, color, national origin, ancestry, marital status or sex;

14.2.3 The Contractor or suhontractor, where applicable, will send to each labor unjon
or representative of workers with nihich it has a collective bargaining agreement or
other contract or rmderstanding, a notice, to be provided by the Division of Civil
Rights/Atrrmative Action, advising the labor union or workers' regesentative of
the contractor's commitnents under this act and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

14,2.4 In the hiring of persons for the performance of work under this contact or any

zubcontract hereunder, or for the procuement, manufircture, assembling or
fumishing of any such materials, equipment, sup,plies or services to be acquired

under this contract, no contractror, nor any person acting on behalf of such

contractor or subcontractor, shall, by reason of race, creed, color, national origirl
anc€stry, marital status, gander identity or expression, affectional or sexual

D
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orientation or sex, disqimfuBte agsinst any penon \ ho is qualified and available
to perform ihe work to which Ore €mployment rclates;

14.2.5 No conEactor, subcontrzctor, nor any percon on his behalf shall, in any marner,
dissriminate against or intimidate any employee engaSed in the perforrrance of
work under this contract or any subcontract hereunder, or engaged in the
proflrement, manufacture, assembling or fifnishing of any such materials,

equipmen! supplies fi services to be acquired under such contrac't, on account of
race, creed, color, national origin, ancestry, mEital st8fits, gender identity or
expression, affectional or sexual orientation or sex;

14.2.6 There may be deducted from the amomt payable to the contractor by the

contacting public agency, under this conmct, a penalty of $50.00 for each person

for each calendar day during which such person is discriminatd against or
intimidated in violation of the pmvisions of the contrac$ and

14.2.7 This contract may be canceled or terminated by thc contracting Public Agency, and

all money due or to become due hercunder may be forfeited, for any violation of
this section of the contract occurring after notice to the contractor from the

"mgacting 
public agency ofany prior violation of this section ofthe contract.

14.2.8 The notices referred to in Scctions 14.2.1 and 14.2.3 may be obtained ar the

preconstruction confercnce.

15. Nondiscrimination

Subrecipient hereby agrees thd it will comply with Title VI of the 1964 Civil Rights Act (the

"Act") and related statutes and implementing regulations to the end that no person shell 61 ths

grounds of race, color, national origin, handicap, age, sex, or religion be excluded from

participation in, be denied the benefits of, or be otherwise zubjected to discrimination under the

Roject covered by this Agreement and, fiuther Subrecipielrt agrees that:

l5.l It will insert the nondiscrimination notice required by the Standard Departrneot of
Transportation Title M Assurance (DOT Order t 050.2) in all solicitations for bids for work

or material, and, in adapted form, in all proposals for negotiated agreements.

15.2 It will inseat the clauses in Appendixes A' B or C of DOT Order 1050.2 as appropriate, in
all contracts, deeds ransferring real property, struct[€s, or improvemenls thereon or

interest therein (as a covenant rurmitrg with the land) and in firture deeds, leases, permits,

licenses, and similar agreements, related to this Project, entered into by the Subrecipient

with other parties.

I 5.3 It will comply with, and cooperate wit[ FHWA in ensuring compliance with the t€rms of
the simdard Title VI Assurance, the act and related statutes, and implemanting regulations.

18
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16. Disadvautased Business Enterorises

Subrecipient hereby agrees to the following statments and agrces that these statements shell be
included in all subsequent agreements behveen Subrecipienl and any contractor:

I 6.1 It is the polioy of NJDOT that Disadvantaged Business Enterpriscs, as defmed in 49 C.F.R.,
Part 26; Titles I & V of the Lxtemlodal Surface Traruportation Efficiency Act of l99l
(ISTEA); the Transportation Equity Aot for the 2lst Century (IEA-21); and Section V,
Part B below, shall have equal opportr:nity to participate in the perfonnance of contracts

financ€d in whole or itr part with federal fimds under this Agreemant. Consequently, the

DBE requirements of 49 C.F.R, $ 26(A), (C), and (F) apply to this Agreement.

16.2 The Subrecipient and its Contractor agree that Disadvantaged Business Enterprises, as

defined in 49 C.F.R. $ 26(4); and in the ISTEA and the TEA-21, and Sectioa V, Part B

below, have equal opportunity to participate in thc perfonrance of contacts and

subontracts financed in whole or in part with federal funds provided rmder this
Age€ment In ftis regard, the NJDOT and all Contractors shall take all necessary and

reasonable steps in accordance with 49 C.F.R, Prt 26 to ensure that Dsadvantaged
Businesses are given equal opportunity to compete for and to perform on NJDOT federally

funded contacts. The NJDOT and its Conhactors shall not dis$iminate on the bosis of
rac€, colot national origitt, or se:r in thc awrd and performance of USDOT assisted

contracts.

0

t7.

17.1

No Oral Modifications

This Agreernent may not be changed orally, bur only by an agreement in writing and signed

by the party against whom enforcement of any waiver, change, modification or discharge

is sought.

The Subrecipient shall request State approval for any task or line itern budget revision

deemed necessary to carry out the Project. The Subrecipient shall submit the request in
writing to the Stare. The Slate strall provide urritten authorization to the Subrecipient ifthe
request is by the State and the applicable firnding agenoy.

17.2

t8.2

19

1E.

l8.l
Notictr end llcmandr

All notices, demands, requests or other commtmications required or permitted to be given

pursuant to this Agreenrent must be in wdtirg.

All notices, danands, requests or other communications required or permitted to be given
pursuant to tbis Agreement shall be dcemed to have been poperly given or served by
depositing tlre same in the Urited States mail, postpaid and registsred or certifid return
receip requested, or by Federal Express or similar se,r:vice providinC receip against

delivery, as follows:

If to the State:
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Laine Rankin
Director
Division of Local Aid and Economic Development
State of New Jersey Departrnent of Tralsportation
1035 Parkway Avenue
Trenton, New Jeney 08625

Or the desiguated District Office, Division of Local Aid and Economic
Developman! serving the area of the Subrecipient:

District I -
Roxbury Corporate Center
200 Stierli Court
Mout Arlington, NJ 07856
Phone: (973) 601-6700
Fax: (973\ 6014709
Morris, Passaic,
Sussex and Warren

Disbict 2 -
153 tlalsey Steet - 5th floor
Newark NJ 07102
Phone: (973) 877-1500
Fax: (973) 6484547
Bergen, Essex. Hudson,
and Union

Dtutrict 3 -
1035 Parkway Avenue
Trenton, NJ 08625
Phone: (732) 6254290
Fax (609)530-8044
Hunterdon, Middlesex, Mercer,
Monmouttr, Ocean and Somerset

If to Subrecipient:

Dsvid Maillet, P.E.
(Engineer)
Vineland City
Deparhent of Engineering
640 E, Wood Street
Vineland, NJ 0E352-1508

20

Diltrict 4 -
1 Executive Campus
Route 70 West, 3d Floor
Cherry Hill, NJ 08002
Phone: (856) 486-6618
Fax (856) 486-6771
Atlantic, Burlington, Carnden, Cape May,
Cumberland, Gloucester and Salern

This section does not apply to legal notices required by law or Court Rules.
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19. Partigl Invalidity

To the ext€nt that the intent and underlying purpose of this Agreement are not compromised, the
invalidity or unenforceability of any ternr, covenant, condition or provision of this Agr€erner( or
its 4plication to any persons, entities or circurnstances shall oot render invalid or unenforceable
lhe rcmainder ofthis Agreement, or the application ofsuch term, covenant, condition or provision
to persons, entities or circurnstances other than those as to which it is held invalid or uneaforceable,
and each tenn, covenant, condition and provision of this Agreement shall remain valid and
enforceable to the ftllest extent permitted by applicable law.

20. Further Assurances

The parties agree to coopsate wilh each other and to execute and deliver such further doctmtents

and assurances as may be nec€ssary to carry out the purpose of this Ageement.

21. Subiec{ to FHTYA Resulrtions

Notwithstanding anything contained herein to the contrary, so long as the Project is being financed
out ofproceeds from the Project Fund, this Agreement and the obligatiors ofthe parties hereunder

are subject to the nrles and regulations promulgated by the FHWA.

D

22.

22.1

22.2

22.3

Entire Asrecmcnt Counteroar8: Ilirnutes

This Agreement contains the entire agteement between the parties hereto and supersedes

any and all prior understaodings and agreements, oral or writteq betwem the parties

r€specting the subject matter hereof.

This Agreement may be executed in two or mote counterparts, each of which shall be

deemed a duplicate original and all of wbich together shall constitute one and tJte same

Agreement.

In the event a dispute arises mncerning the meaning of any term used in this Agreemeot,

or the work and services requircd to be performed under this Agreemen! or as to
corpsnsation under this Agreemen! the dispute shall be decided by the Commissioner of
Transportation or his duly authorized representative.

23. Choice oflaw
This Agreement is being o<ecuted and is intended to be performed in the State ofNew Jersey and

shall be governed in all respects by the laws ofthe State ofNew Jersey.

2L
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24. Resolution

The Subrecipient shall supply the necessary resolution authorizing lhe Subrecipient to enter into
this Agreernent and this Agreemsnt shdl not become binding on either party until it is executed
by the Commissioner ofTransportation or the Commissionels designee.

,( APPENITX A - Non Discrirnination - Regulations of the Department of Transportation

relative to pursuant to N.J.S.A. 10:5-31 et seq. are attached hereto and made a prt of this
Agree,ment.

26. APPEIYDIX B - Certi{ication of Subrecipient is attached hereto and made a part of this
Agreement.

27.

28.

APPENDIX C - Certification of New Jeney Department of Transportation is attached

hereto and made a part of this Agreement

APPEI{DD( D - NJDOT Code of Ethics for Vendors is attacbed hercto and made a part of
this Agreement.

29.

30.

31.

32.

APPENDX f, - Certification of Subrecipient Eligibility is attached hereto and made a part

of this Agreement.

APPENDX [' - Amerioans with Disabilities Act is attached hereto and made part of this
Agreement.

APPENDX G - Project Scope of Work is attached hereto and made a part of this
Agrccment.

APPENDD( H - Project Cost Estimate is attached hereto and made a part of this
Agreement

22
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e
IN MTNESS WHEREOF, the parties have caused their duly authorized representatives to duly
execute this Agreement on and as of the day and year first above written.

Project: Landis Avenue, Phese VI (CON)

Municipality: Yineland City County: Cumberlend

Agreernent Nurnber: 22"DT-BLA{51

Federal Project Number: STBGP{56(307)

ATTEST/WITNESSED/ATFIX SEAL : SUBRECIPIENT(LPA) Vinelend City

By
Date Name:

Title
Date

ATTESTAIYITNESSED/AFFIX SEAL: NEW JERSEY DEPARTMENT OF

TRANSPORTATION

Anika James Date
Department Secretary, New Jersey
Deparfinent of Transportation

l,aine Rankin Date
Director, Division of Local Aid &
Economic Development

THIS DOCIJMENT }IAS BEEN REVIEWED AND APPROVED AS TO FORM

ATTORNEY GENERAL OF NEW JERSEY
MATTIIEW J. PLATKIN (Acting)

Name: Brad M. Reiter
Deputy Attomey General

By:
Date

23
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APPENDD(A

NONDISCRIMINATION

During the performance ofthis Agreemen! lhe SUBRECIPIENT, for ise[, its assignees and successors

in interest hereirafter reftrred to as the SUBRECIPIENT, agees as follows:

1. Compliance with Reeulations: The SUBRECIPIENT will mmply with Regulations of the

United States Departnent ofTransportation relative to nondiscrimination in federally assisted

prognms ofthe Departrrent of Tratrryortation (title 49, Code ofFederal Regulations, Part 2l
through Appendix H, and Title 23C.F.R. $ 710.4050), hereinafter refe ed to as the

Regulations) which are incorporated henein by rcference md made a part of this Agrecment.

2. Nondiscrimination: The SIJBRECIPIENT, wi0r regard to the work perfonned by it after award

and prior to completion of ttre wort, will not discriminate on he basis of rac€, color, agg so<,

or national origin in the selection and retention of subcontractorq including pmcurement of
materials and leases of equipment. The SUBRECIPIENT will not padicipate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including

employm€nt practices when the Agreement covers a pmgnm set forth in Appendix B of the

Regulations.

3. Solicitations for Subcontracts. includins of kocurement of Materials and

Eouioment: In all solicitations either by competitive bidding or negotiation made by ttre
SLJBRECIPIENT for wort to be performed under a subcontract, including procuremort of
materials or equipmen! zuch potential subcontractor or supplier shall be notified by the

SITBRECIPIENT of the SUBRECIPIENT'S obligations under dris Agreement and the

Regulations relative to nondiscrimination on dre basis ofracq color, age, sex or national origin.

Information and Reports: The SUBRECIPIENT will provide all infonnation and reports

requircd by the Requisitions, or orden and instructions issued pwsuant thereto, and will pernit
access to its books, rccords, accountg otier sources of information, and its facilities as may be

determined by the STATE or the Federal Highway Adminiskation to be pertinent to ascertain

compliance with such Regulationq orders and instructions. Where any infonnation required of
the STIBRECIPIENT is in the exclusive possession of anolh€r who fails or refuses to fumish
this infonnatioq the SUBRECIPIENT shall so certi! to the STATE or the Federal Highway
Administration as appropriate, and shall s€t forth what efforts it has made to obtain the

information.

5. Sanctions fot Noncomoliance: In the event ofthe SUBRECIPIENT'S noncompliance with the

nondiscrimination provisions of this contrac! the STATE shall impose such sanctions as are

appropriate and available under the laws ofthe STATE.

(a)Withholding of payments to the SUBRECIPIENT under the contract until the

SUBRECIPIENT mmplies, and/or

(b)Cancellation, termination, or suspension ofthe contract, in whole or in part.

O

4

6
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This Agreement is subject to all fedcral, Statg and local laws, nrles, and regulations, including
but not limited to, those pertaining to nondiscriminalion in employment and affirmative action
for equal employment opporhmity.

the SUBRECtrIENT agrees to ensure lhat Disadvantaged Business Enterprises @BE's) as

defined in 49 CJR, Part 23 and FTA Circular 4716.1A, have dre maxinum opportunity to
participate in the performance of contracts and submntacts financd in whole or in pat with
federal funds. Failure to make a good faith effort to meet the established DBE goal may rcsult
in sanctions as defined under paragraph 5 ofthis Appendix.

If at any time following the execution ofthis Agrcement the SIJBRECIPIENT intends to suble
any additional portion(s) ofthe wotk or intends to purchase materials or leas€ equipment not

contemplated dudng the original proposal preparation, the SUBRECIPIENT shall:

C) NotiS the Project initiator, in vniting, of the type and appmximate value of the work
which the SIJBRECIPIENT intends to sccomplish by such subconhact, purchase order

or lease.

(b) Give DBE finns equal consideration with non-minority firms in negotiations for any

such subcontracts, purchase orders or leases,

t L Incomoration of Provisions: The SUBRECIPIENT will include the pmvisions of paragraph (l )
tfrmugh (9) in every subcontract, including procurernent ofmaterials and leases of equipment,

unless exerrpt by the Regulations, orders or instructions, issued pursuant lhereto.

0

9

10.
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APPENDD(B

CERTItr'ICATION OF SUBRECIPTENT

ln orecuting the Agreernent the SIIBRECIPIENT'S signatory certifies on behalfofthe
SITBRECIPIENT that neither he, nor any other omcer, ager or employee of the
SUBRECIPIENT has:

l. employed or retained for a commissior, percentage, bmkerage, contingent fee, or
other consideratioq any firm or petson (other than a bona fide employee working
solely for him or the SUBRECIPIENT) to solicil or secure this Ageemcnt.

2. agred" as an oqrcss or implied condition for obtaining this contract to employ
or retain the services ofany fimr or person in connection with carrying out the
Agreement, or

3. paid, or agreed to pay, to any fim, organization or person (other than a bona fide
employec working solcly for him or the SIJBRECIPIENf) any fee, contribution,
donation, or consideration of any kind for, or in connection with, procuring or
carryiry out the Agreernenq

The Subrecipient shall expressly state any exceptions in a disclosue letter to the STATE which
shall accompany lhe Agreement after execution by the SLJBRECIPIENT on submission to the

Coumissioner or his desipee for execution.

The SUBRECIPIENT acknowledges that this csrtificate fumished to the STATE and which may

be fumished to the U.S. Departuent of Transportation, in connection with this Agreement, is

subject to applicable State and Federal laws, both cdmioal and civil.

e
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D
APPENDIXC

CERTIFICATION OF NEW JERSEY DEPARIMENT OF TRANSPORTATION

In executing the Agreement the STATE S signatory certifies that to the best ofhis knowledgg
the SUBRECIPIENT or its rcpresentadve has not been requfu€( directly or indirectly as an
express or implied condition in connection with obtaining or carrying out this Agreement, to:

l. employ or retairl or agr€e to employ or retain, any finn or person, or

2. pay, or agree to pay, to atry firrq person, or organization, any fee, contribution,
donatiorL or consideration ofany kind.

z7
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APPENDIXD

NJDOT CODE O['ETHICS FOR VENDORS

1. No vendor' shall ernploy any NJDOT officer or employee in the business of thc vendor
or pmfessional astivity in uihich the vendor is involved with Deparment officq or
employee.

2. No vendor shall offer or provide any interest, financial or otherwise, direct or indirec! in
the business oflhe vendor or professional activity in which the vendor is involved with
the Departrnent officer or employee.

3. No vendor shall causo or influence or attempt to cause or hlluence any NJDOT
employee or ofrcer in his or her official capacity in any manner which might tend to
impair the objectivity or independence ofjudgment of tlat NJDOT officer or employee.

4. No vsndor shall carse or inlluence, or attem to cause or influence, any NJDOT olEcer
or employee to use or att€rnpt to use his or her official position to secure any unwfiranted
privileges or advantages for that vendor or for any other person.

5. No vendor shall offer any NJDOT officer or employee any gifl, favor, seryice or other
thing of value under circumstances from which it might be reasonably inferrcd that such
gifl service or other thing ofvalue was given or offered for the pr.rrpose ofinlluencing
the SIJBRECIPIENT in the discharge of his or her official duties. In addition, employees
or officers of NJDOT will not be permitted to accept breakfasts, lunches, dinners,
alcoholic beverages, tickets to entertaiffnent and/or sporting events or any other item
which could be construed as having more than nominal value.

NOTE: This section would permit an NJDOT ernployee or officer to accept food or
refreshments of relatively low monetary value provided during the course of a meeting,

conference or other occasion where the employee is properly in attendance (for example - coffee,
danish, tea or soda served during a conference break). Acceptance of unsolicited advertising or
promotional materials of nominal value (such as inexpensive pens, pencils or calendars) would
also be pennitted.

Any questions as to what is or is not acceptable or what constitutes proper conduct for a
Departmental employee or officer should be refened to the Deparunent's Ethios Liaison Officer
or his or her designee.

6. This code is intended to augment, not to replace existing administative orders and the
current Departmental Code of Ethics.

7. This code shall take effect immediately upon approval of the NJ Executive Commission
on Ethical Standards and adoption by the NJDOT.

*Vendor is defined as any general contractor, subcontractor, consultant, person, firm, corporation
or organization engaging in or seeking to do business with NJDOT.

D

Adopted on the I 6th day of December, I 987
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APPENIID(E

CERTINCATION OF SUBRECIPIEI{T ELIGIBILITY
I hereby certiff under penalty of perjury under the
laws of the United States, that except as noted below, the company or any person associated
therewith in the capacity of owner, partner, director, officer, principal, Project director, manager,
auditor, or any position involving thc administration of State furds:

is not cunently "rder suspeftiio1, debannen! votuntary exclusioD, or determination of
ineligibility by any federal, State or local govemment agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal, State or local govettrmetrt agency wilhin the past 3 years;

does not have a proposed debarmenl pending; and

has not been indicled, convicted, or had a civil judgnent rcndered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
3 years.

(nsert o<cqrtions - for any exception notd indicate to whom it applies, initiating agency, and
dates of action. Providing false information may result fui criminal prosecution or administrative
sanctions. Ifno excepions, insert "None".)

SUBRECIPIENT

Name/Title Name/Title

Date:

#

29
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APPENDIX F

AMERICANS WITH DISABILMIES ACT

fuual Opportunity po. lo6lyidruls With Disabilities.

The SUBRECIPIENT and the STATE do hereby agree that the provisions of Tirle II of the
Americans With Disabilities Act of 1990 (the'Act') (42 U.S.C. Sec. 1210I et seq.), which
prohibits discrimination on the basis of disability by public entities in all services, programs, and
activities provided or made available by public entities, and the rules and regulations promulgated
purslliut thereunto, are made a part of this conffict In providing any aid, benefit, or service on
behalf of the STATE pursuant to this cootact, the STIBRECIPIENT agrees that the performance
shall be in strict compliance with the Act. In the event tlat the SUBRECIPIENT, its agents,
servants, employees, or sub consultants violate or are alleged to have violated the Act during ttre
perforrnance of this contrac! the SUBRECIPIENT shaJl defend the STATE in aay action or
administrative proceeding comrnenced pursuant to this AcL The SUBRECIPIENT shall
indernni&, protect and save harmless the STATE, its agents, servants, and employees from and
against any and all suits, slaims, losses, demands, or damages of wbatever kind or nature arising
out of or claimed to arise out of the alleged violation. The SUBRECIPIENT shall, at its own
expense, appear, defend, and pay any and all charges for legal services and any and all costs and
other expenses arising from zuch action sy e.lminisfretiys proceeding or incurred in connection
thetewith.

ln any and all complaints brought pursuant to ths STATE'S grievance procedure, the
SUBRECIPIENT agrees to abide by any decision of the STATE which is rendercd pursuant to
said grievance procedue. If any action or adminishative proceeding results in an award of
damsges against the STATE or if the STATE incurs any expense to cure a violation of the ADA
which has been broughl pursuant to its grievance procedure, the SUBRECIPIENT shall satisS and
discharge the same at iB own expensc.

The STATE shall, as soon as practicable after a claim has been made against i1 give written notice
rhereofto the SUBRECIPIENT along with firll and complete particulam ofthe claim. If any action
or adminisEative proceeding is brought against the STATE or any of its agents, servants, and
employees, the STATE shall expeditiously forward or have forwarded to the SUBRECIPIENT
every demand, complain! notice, surmons, pleading, or other process received by the STATE or
its representatives.

It is expressly agreed and understood that any approval by the STATE ofthe services provided by
the SUBRECIPIENT pursuant to this contsact will not relieve the SIIBRECIPIENT of the
obligation to comply with the Act and to defend, indemnifr, protec! and save harmless the STATE
pusuant to this paragraph.

It is fi:rther agreed and understood that the STATE assumes no obligation to indemnig or save
harmless the SUBRECIPIENT, its agents, servants, employees and sub consultants for any claim
which may arise out of their performance of this Agreement. Futhermore, the SUBRECIPIENT
expressly understands and agrees that the provisions ofthis indemnification clause shall in no way
limit ttre STIBRECIPIENT'S obligations assumed in this Agreement, nor shall they be conshued
to relieve the SUBRECIPIENT ftom any liability, nor preclude the STATE ftom aking any othor
actions available to it under any other provisions of this Agreement or otherwise at law.
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